The Transportation, Energy and Utilities Committee offers the following Substitute to File No. 2017-575:

Introduced by the Council President at the request of the Mayor: 

ORDINANCE 2017-575

AN ORDINANCE CLOSING AND ABANDONING AND/OR DISCLAIMING A 333.35 FOOT LENGTH PORTION OF A 33 FOOT WIDE RIGHT-OF-WAY KNOWN AS LOFTON ALLEY NEAR ITS INTERSECTION WITH RICKY DRIVE, SHOWN ON PLAT BOOK 25, PAGE 4, MAN-DE-LOR, DATED APRIL 8, 1954, AND ESTABLISHED BY RESOLUTION DATED MARCH 30, 1959, IN COUNCIL DISTRICT 6, AT THE REQUEST OF THE ADJACENT PROPERTY OWNER, OLDE MANDARIN, LLC, THROUGH ITS MANAGER, PAUL SLEIMAN; PROVIDING FOR THE PURPOSE OF THE CLOSURE REQUEST; PROVIDING FOR APPROVAL SUBJECT TO RESERVATIONS, CONDITIONS, AND RELATED LEGISLATION; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.
   Closure and Abandonment. A 333.35 foot length portion of a 33 foot wide right-of-way known as Lofton Alley near its intersection with Ricky Drive, shown on Plat Book 25, Page 4, Man-de-Lor, dated April 8, 1954, and established by Resolution dated March 30, 1959, in Council District 6, a description of which is attached hereto as Revised Exhibit 1 and incorporated herein by this reference (the “Property”), is hereby closed and abandoned and/or disclaimed as a right-of-way at the request of an adjacent property owner, Olde Mandarin, LLC, Paul Sleiman as Manager, (hereinafter the “Applicant”).  


Section 2.

Purpose. The closure and abandonment of this right-of-way is requested to allow Applicant to increase parking behind its building and access around the building. The Applicant has paid a $2,091.00 closure application processing fee. There were no objections to the closure from city, state, or utility agencies. No property owners contiguous to the Property object to the closure.  


Section 3.

Reservation of Rights in favor of the City and JEA.  There is hereby reserved unto the City of Jacksonville and JEA an easement for ingress and egress, and an all utilities easement on, over, across, under, and through the Property, including but not limited to water, sewer, electric, and drainage and the right to maintain, repair, replace, or remove the utilities. The Property contains electric, water, and sewer utilities, thus requiring reservation of the all utilities easement. This reservation shall not be construed to impose any duty on the City to install, maintain, repair, replace or remove any improvements on the Property. The Property shall remain totally unobstructed by any improvements that may impede the uses by the City or JEA in their rights under the provisions of the easements. The construction of driveways and parking spaces, a dumpster pad and dumpster enclosure, and the installation of a dumpster, fences, hedges, and landscaping are permissible but shall not obstruct access by the City or JEA to exercise their rights under the easements, and are subject to removal or damage by the City and JEA in accordance with the Hold Harmless Agreement attached as Exhibit 4. Should removal of improvements be required by the City or JEA, the Applicant, its successors and assigns, shall bear the expense. Applicant, its successors and assigns, shall be responsible for maintaining the Property. 


Section 4.  

Grant of Rights in favor of Certain Residential Property. There is hereby granted an easement for ingress and egress over the 11-foot wide drive aisle that extends from the southerly boundary of the Property to Ricky Drive (“Residents’ Easement Area”), a legal description and site plan attached as Exhibit 2, in favor of all residential real property abutting the eastern boundary line of Lofton Alley south of the Property (“Residents’ Easement”). No one shall obstruct access to the Residents’ Easement Area. Exhibit 2 also delineates an area with a dotted box on the southeast corner of the Property that shall not be used for parking and shall not be permanently blocked, so that access for all residential real property abutting the eastern boundary line of Lofton Alley south of the Property will not be blocked. Notwithstanding anything herein to the contrary, in no event shall the Residents’ Easement interfere with the rights of Applicant, its successors, assigns, employees, contractors, customers, patrons, visitors, or invitees, to lawfully use and enjoy any and all portions of Applicant’s commercial property, a description of which is attached hereto as Exhibit 3, together with any portions of the Property which Applicant, its successors or assigns, may acquire, inherit, or otherwise come into ownership of subsequent to this Ordinance becoming effective. 


Section 5.

 Related Legislation and Hold Harmless Agreement.  The closure and abandonment by the City of its interest in the Property is further subject to: (i) the approval by City Council of Applicant’s  land use amendment legislation, Ordinance 2017-833, and of Applicant’s PUD rezoning legislation, Ordinance 2017-834, filed on Applicant’s behalf and on behalf of the Owners of Lots 2, 3, and 4, Mandarin Terrace – Unit One, Plat Book 30, page 7, Public Records of Duval County, Florida, which are contiguous to the Property, and (ii) the execution and delivery to the City by Applicant of a hold harmless agreement in substantially the same form attached hereto as Exhibit 4, and incorporated herein by this reference. Accordingly, the closure and abandonment of the Property and this Ordinance shall not be recorded in the Public Records until execution and delivery to the City by the Applicant of the required hold harmless agreement.   


Section 6.

Effective Date. This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel
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